
Law of Talaq 
Introduction 
The concept of “Triple Talaq” has sparked widespread debate across the world, becoming a 
focal point in discussions on Muslim personal law. Talaq, literally meaning "setting free from 
ties," has traditionally been the primary means of dissolving a Muslim marriage. However, 
various countries, including India, have banned the arbitrary practice of instant or “Triple 
Talaq” in recognition of its discriminatory nature against Muslim women and its 
inconsistency with principles of equality and justice. 
The Practice of Talaq 
While the Quran acknowledges divorce as a regrettable but necessary provision to restore 
marital harmony when strained, it introduced reforms to pre-Islamic patriarchal divorce 
customs. Despite this, many regressive and patriarchal practices have persisted, granting 
Muslim husbands disproportionate unilateral powers to effect divorce, often at the expense 
of women's dignity and equality. 
Talaq by the Husband 
The practice of Talaq dates back over 1400 years and has evolved into several forms 
influenced by regional customs: 
 
Talaq-e-Sunnat: 
Pronounced during a wife’s non-menstrual period (tuhur), it requires a waiting period and 
abstention from conjugal relations. Divorce may be given once in Talaq-e-Ahsan or thrice 
consecutively in Talaq-e-Hasan, but validity hinges on specific Quranic conditions. 
 
 
Talaq-e-Biddat (Triple Talaq): 
This form involves instant, irrevocable divorce by pronouncing talaq three times at once, 
without any waiting period or reconciliation attempt. It has been widely condemned for 
undermining women's rights. 
 
The Supreme Court of India, in the landmark judgment of Shayara Bano v. Union of India 
(2017), declared Talaq-e-Biddat unconstitutional, recognizing it as violating fundamental 
rights and gender equality. Consequently, the Muslim Women (Protection of Rights on 
Marriage) Act, 2019 criminalizes this practice, prescribing up to three years’ imprisonment 
for husbands pronouncing triple talaq. 
Additionally, forms like Illa and Zahir exist, differing in procedural aspects but similarly 
affecting marital dissolution. 
Talaq by the Wife 
Islamic law also recognizes divorce rights for wives, albeit more restricted: 
 
Talaq-e-Tafweez: 
Where the husband delegates the right of divorce to the wife, conditionally or 
unconditionally, empowering her to pronounce talaq under agreed terms. 
 
 
Lian: 
Divorce in cases where the husband falsely accuses the wife of adultery, contingent on 
proving the accusation baseless. 



 
Supplementary Protections for Muslim Women 
The Dissolution of Muslim Marriages Act, 1939, supplements women’s rights to seek divorce 
on grounds beyond unilateral talaq, including: 
 
Disappearance of husband for 4+ years 
 
 
Failure to provide maintenance for 2+ years 
 
 
Imprisonment of husband for 7+ years 
 
 
Neglect of marital obligations for 3+ years 
 
 
Husband’s impotence, insanity, or virulent infectious diseases 
 
 
Marriage contracted before wife’s age 15 and repudiation before 18 without consummation 
 
 
Cruelty by husband 
 
Conclusion 
While Islam historically incorporated divorce within its framework, entrenched patriarchal 
customs distorted equitable rights, particularly compromising Muslim women’s dignity and 
equality. India’s judiciary and legislature have progressively acted to eradicate such 
discriminatory practices, most notably outlawing instant talaq and empowering Muslim 
women with statutory safeguards. These reforms mark a significant advance in gender 
justice and social equality within Muslim personal law in India. 
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